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Jin Jie Liang, a native and citizen of China, petitions for review of the Board

of Immigration Appeals’ (“BIA”) order summarily dismissing his appeal from an
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immigration judge’s (“IJ”) decision denying his application for asylum.  Our

jurisdiction is governed by 8 U.S.C. § 1252.  We review for substantial evidence

findings of fact, including adverse credibility determinations, Chebchoub v. INS,

257 F.3d 1038, 1042 (9th Cir. 2001), and we review de novo questions of law, Ahir

v. Mukasey, 527 F.3d 912, 916 (9th Cir. 2008).  We dismiss in part, deny in part

and grant in part the petition for review, and we remand.

We lack jurisdiction to consider Liang’s contention that his former attorney

provided ineffective assistance of counsel because he did not exhaust this claim

before the BIA.  See Ontiveros-Lopez v. INS, 213 F.3d 1121, 1124 (9th Cir. 2000).

Substantial evidence supports the IJ’s adverse credibility determination

because Liang’s inconsistency regarding whether or not he lived in Venezuela for

three years before coming to the United States was not a minor discrepancy, see

Chebchoub, 257 F.3d at 1043, and he failed to provide corroborating evidence of

his identity, see Sidhu v. INS, 220 F.3d 1085, 1090-92 (9th Cir. 2000) (holding that

when the IJ has reason to question an alien's credibility, material and easily

available corroboration may be required).

We conclude that in his brief to the BIA, Liang sufficiently challenged the

IJ’s finding that he filed a frivolous asylum application.  See Zhang v. Ashcroft,

388 F.3d 713, 721 (9th Cir. 2004).  On April 25, 2007, in In re Y-L-, 24 I. & N.
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Dec. 151, 155 (BIA 2007), the BIA provided guidance for when an asylum

application may be found frivolous.  Because these guidelines were issued after the

IJ’s decision in this case, we grant the petition with respect to the IJ’s frivolous

finding, and we remand so that the IJ may apply the standards set forth in In re Y-

L- to Liang’s case in the first instance.  See INS v. Ventura, 537 U.S. 12, 16-18

(2002) (per curiam); see also Kalilu v. Mukasey, No. 06-75425, 2008 WL 4937346

*1 (9th Cir. Nov. 20, 2008) (remanding frivolous determination for reconsideration

in light of In re Y-L-).

PETITION FOR REVIEW DISMISSED in part; DENIED in part;

GRANTED in part; REMANDED.


